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REPLY TO EXAMINER' S ANSWER 



Sir: 

The Examiner's Answer conveniently ignores the fact 
that Markovsky et al . uses antibodies which are specific to 
the assay described and clearly shows that hindsight 
reasoning based upon Applicants' disclosure is being used. 
There is no suggestion in this reference of providing or 
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teaching of an assay as in Claims 24 to 40 and of a bacterial 
protein receptor of any kind to bind the (J-lactam 
antibiotics. One skilled in the art would not look to 
Markovsky et al . for any membrane derived bacterial 
receptors, much less than the ones from the Bacillus 
llchenformls . Considering the huge number of bacteria, one 
skilled in the art would not select the specific bacteria 
membrane receptor set forth in Claims 24 to 40 based upon 
this reference. 

Joris et al . provides a basis for identifying the 
outer membrane protein as a penicillin receptor for a single 
p-lactam antibiotic (penicillin) . There is no discussion of 
the receptor functioning for a number of (3-lactam antibiotics 
as disclosed in the specification and as specifically set 
forth in Claim 32 . There is no suggestion of the use of the 
BlaR or BlaR-CTD bacterial membrane receptor in a very 
specific flow assay as in Claim 24 with a particular membrane 
(Claim 24 (i)) to retain leukocytes. Litman et al . is equally 
generic as to the receptor with no suggestion of a BlaR or 
BlaR-CTD receptor. Pall et al. describes non-woven polyester 
materials and their use in treating biological fluids. There 
is no suggestion of a use in an assay such as set forth in 
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independent Claim 2 4 or the dependent claims. 

One consideration which applies to obviousness 
rejections is that the references must be viewed without the 
benefit of hindsight vision afforded by the claimed 
invention. "It is difficult but necessary that the decision 
maker forget what he or she has been taught . . . about the 
claimed invention and cast the mind back to the time the 
invention was made (often as here many years) , to occupy the 
mind of one skilled in the art who is presented only with the 
references, and who is normally guided by the then-accepted 
wisdom in the art." W.L. Gore & Associates, Inc. v. Garlock , 
Inc., 721 F.2d 1540, 220 USPQ 303, 313 (Fed. Cir. 1983), 
cert, denied, 469 U.S. 851 (1984). The references relied 
upon in the combination rejection could not lead one skilled 
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in the art to Applicants' claimed invention without 
hindsight. Reversal of the rejection is requested. 
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